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CRIMINAL CODE AMENDMENT (GRAFFITI) ACT 2009 

Statement by Attorney General 

HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [2.18 pm]: The Criminal Code 
Amendment (Graffiti) Act 2009 came into effect on 1 January 2010 and amended the Criminal Code. During the 
2008 election campaign, the state government made a commitment to implement a whole-of-government 
approach to address the problem of graffiti vandalism in our community. While there may be graffiti of artistic 
merit, the legislation seeks to address the more common issue of graffiti vandalism, which can be defined as 
defacing private or public property without the consent of the property owner.  

The act complements other strategies to deter graffiti vandals by increasing existing penalties and through the 
introduction of new offences and penalties. For example, the new section 216 of the code makes it an offence for 
a person to sell certain graffiti implements, such as spray paint or marker pens with a tip wider than 
6 millimetres, to a minor. The maximum penalty for a first offence is a fine of $6 000, and for a subsequent 
offence it is $12 000. Additionally, the act has doubled the previous penalty in section 445 of the code so that 
offenders now face a maximum penalty of two years imprisonment and a fine of $24 000. 

In the two years before the amendments came into effect in January 2010, a total of 4 592 charges under section 
445 resulted in a conviction. In the two years following the amendments coming into operation, a total of 3 651 
charges resulted in a conviction. It is estimated that it costs governments in Western Australia, at a state and 
local level, a minimum of $25 million per annum to clean up and remove graffiti. Apart from the economic 
costs, there are also personal costs to the victims of graffiti crime as families and individuals suffer vandalism of 
their homes and businesses. 
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